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TERESA CAFFESE (CABN 124342) 

DARLENE BAGLEY COMSTEDT (CABN 284025) 

LAW OFFICES OF TERESA CAFFESE 

1000 Brannan Street, Suite 400 

San Francisco, CA 94103 

Telephone: (415) 536-1455 

Facsimile: (415-522-1506 

teresa@caffeselaw.com 

dcomstedt@sideman.com 


Attorneys for Defendant 
YAT WA PAU 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 


UNITED STATES OF AMERICA, 
Plaintiff, 
v. 

YAT WA PAU, 

Defendant. 


Case No. CR- 14-196 CRB 

DEFENDANT PAU’S NOTICE OF 
MOTION AND 

MOTION FOR MAGISTRATE JUDGE 
TO SET DISCLOSURE SCHEDULE 
PURSUANT TO CRIM. L.R. 161(B) 

DATE: AUGUST 21, 2015 
TIME: 10:30 A.M. 

CTRM: G, 15th Floor 


NOTICE OF MOTION 

PLEASE TAKE NOTICE that on August 21, 2015, at 10:30 a.m., Defendant Yat Wa Pau, 
through counsel, will and hereby does move for the Magistrate Judge to set a disclosure schedule 
pursuant to Crim. L.R. 16-l(b). 

This motion is based on this Notice of Motion and the attached Memorandum and Points of 
Authorities, the files and records of this case, and any other evidence or argument that may properly be 
presented to the Court. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

Pursuant to Crim. L.R. 16-l(b), Defendant Pau respectfully requests that this Court 1 set a schedule 
for disclosure of information. As grounds, Mr. Pau states as follows: 

1. As mandated by Crim. L.R. 16-l(a), counsel for Mr. Pau and counsel for the government have 
conferred with respect to a schedule for the disclosure of information pursuant to Fed. R. Crim. P. 16 
and other applicable rules and statutes. The most recent correspondence between the parties to address 
the disclosure schedule issue occurred the week of August 3, 2015. 

2. The parties have been unable to agree to a schedule for said disclosure of information. 
Specifically, the disagreement can be distilled into three main issues: (1) the timeline the government 
proposes for disclosure of Jencks material and witnesses identified to date only as “CHS” does not 
allow sufficient time for defense counsel to effectively prepare for trial; (2) the government conditions 
its Rule 16 disclosures on a simultaneous disclosure by defense counsel; and (3) the government 
refuses to specifically identify or disclose which co-conspirator statements it intends to offer under Fed. 
R. Evid. 801(d)(2)(E) and provide sufficient detail so that the Court may rule on the admissibility of 
said statements in advance of trial. 

3. As such, pursuant to Crim. L.R. 16-l(b), counsel for Mr. Pau is requesting that this Court 
impose a schedule for such disclosure that contemplates both what is mandated by applicable rules and 
what is required for constitutional effective assistance of counsel and the right to a fair trial. A 
proposed disclosure schedule that would be amenable to counsel for Mr. Pau is attached hereto as a 
Proposed Order. 2 

4. Counsel for Mr. Pau has notified the government’s counsel that the requested relief will be 


1 Counsel was previously instructed to address discovery pleadings to Magistrate Judge Spero’s attention. 
As such, counsel for Mr. Pau will contact Magistrate Judge Spero’s clerk to schedule this hearing. 

2 This schedule is based on the trial timeline as it currently exists, with jury selection set to commence on 
October 19, 2015, and opening statements set to commence on November 2, 2015. Other timeline factors 
for consideration are the current deadlines in place for motions in limine: motions in limine are to be filed 
by September 9, 2015, responses by September 18, 2015, and replies by September 22, 2015. The 
hearing on motions in limine is currently scheduled for September 28, 2015. 

- 2 - 
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sought and has cleared the above date and time with government counsel. 

WHEREFORE, Mr. Pau respectfully requests that this Court set a schedule for disclosure 
pursuant to Crim. L. R. 16-l(b). 

Dated: August 11, 2015 

Respectfully submitted, 


LAW OFFICES OF TERESA CAFFESE 

/s/ Teresa Caff ese 

TERESA CAFFESE 
DARLENE BAGLEY COMSTEDT 
Attorneys for Defendant 
YAT WA PAU 
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